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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR i. 704(b). 
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DETAILED ACTION 

Claims 1-7 are presented for examination. 

Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Lovitt 
(US 6.1 12,437). 

Regarding claim 1 , Lovitt discloses a flashing device (animated display) 
(fig. 3) comprising a wearable band (athletic shoe 10 includes a heel portion 12 
with a display panel 14 wrapping around the heel) (col. 2, lines 21-23) having: 
means for sensing movement (motion switch) of the band (athletic shoe 10) and 
generating a trigger signal in response to movement (motion switch initiates 
presentation of the animated display each time the shoe wearer takes a step) 
(col. 3, lines 22-30); a circuit means (circuit 20) responsive to trigger signal to 
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generate an illumination signal and at least one light which is illuminated in 
response to illumination signal (individual light sources 16 are controlled by 
electronic module 20, the light sources illuminate the frames 30) (col. 2, lines 33- 
34 and lines 61-62); at least one light which is illuminated in response to 
illumination signal (light sources 16 illuminate frames 30) (col. 2, lines 61-62). 

Regarding claim 2, Lovitt teaches a flashing device (fig. 3) wherein the 
band is worn on a user's arm (watchband), and movement of the user causes at 
least one light to flash ( the present invention comprises a lateral animation 
display that is carried on a useful article such as wearing apparel , watchband; a 
person mnning and jumping present an animated display) (col. 1, line 42-45; col. 
2, lines 59-63; col. 3, lines 55-59). 

Regarding claim 6, Lovitt discloses one light includes LEDs distributed 
along band ( display panel 14 for use on a watchband) (fig. 3; col. 3, line 23 and 
lines 55-60). 



4. Claims 3-5, are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Lovitt (US 6,1 12,437) in view of Trattner et al. (US 5,463,537). 

Regarding claim 3, Lovitt discloses all the limitations set forth in claim 1 
but fails to explicitly disclose the movement means includes a motion switch 
having a conducting sphere movable in a space defined by a plurality of 
conducting parts. 
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However, Trattner discloses the movement means includes a motion 
switch (steel ball 22) having a conducting sphere movable in a space defined by 
a plurality of conducting parts (lever 18 and conductor 11) (fig. 3; col. 3, lines 23- 
34). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of Trattner in Lovitt. 
Doing so would provide the system with the capability of triggering a signal upon 
movement of the user in order to increase the visibility of the user traveling at 
night or bad weather to enhance user's safety as taught by Trattner (col. 1 , lines 
6-30). 

Regarding claim 4, Lovitt and Trattner disclose all the limitations in claim 2 
and Trattner further discloses the trigger signal is generated when sphere moves 
into contact with at least two of parts (col. 3, lines 27-34). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate the teaching of Trattner in Lovitt. Doing so would provide the 
system with the capability of triggering a signal upon movement of the user in 
order to increase the visibility of the user traveling at night or bad weather to 
enhance user's safety as taught by Trattner (col. 1, lines 6-30). 

Regarding claim 5, Lovitt and Trattner disclose all the limitations in claim 2 
and Trattner further discloses the circuit means (body 4) includes an integrated 
circuit (body 4) connected to the motion switch (ball 22) and mounted on a 
printed circuit board (surface) integrated in the band (sneaker at the laces) (fig. 3; 
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coL 3, lines 20-33; col. 4, lines 26-32). Thus, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to incorporate the 
teaching of Trattner in Lovitt. Doing so would provide the system with the 
capability of triggering a signal upon movement of the user in order to increase 
the visibility of the user traveling at night or bad weather to enhance user's safety 
as taught by Trattner (col. 1 , lines 6-30). 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lovitt in 
view of Trattner as applied to claim 2 above, and further in view of Glatt (US 5,758,947). 

Regarding claim 7, Lovitt and Trattner disclose all the limitations in claim 2 
but fail to explicitly disclose the LEDs include at least two sets of LEDs which are 
alternaly illuminated when trigger signal is generated. 

However, Glatt discloses LEDs include at least two sets of LEDs 14 (fig. 5) 
which are alternately illuminated when trigger signal is generated (opposed Leds 
could be sequentially illuminated in pairs around the helmet by the control circuit) 
(col. 4, lines 22-33). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of Glatt in Lovitt and 
Trattner. Doing so would have provided the system with the capability of 
detection accurately a person wearing the helmet so accident can be prevented 
for the safety purposes as taught by Glatt (col. 4, lines 1-2). 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1-7 have been considered but are 

moot in view of the new ground(s) of rejection. 

The applicant's argument on page 7 stated that "movement of the wearer 
does not cause the panel to flash and the device cannot be considered to 
constitute a flashing device as is the case for the wearable band of the present 
invention". The examiner respectfully disagrees with the Applicant, because as 
admitted by the Applicant Lovitt discloses a motion switch that initiates 
presentation of the animated display each time the shoe wearer takes the step 
(col. 3, lines 24-30). So, individual images of frames 30 in the display panel 14 
are displayed sequentially (col. 1 , lines 43-45) meaning that the display panel is 
flashing and Lovitt further discloses the same device could be used in a 
watchband, pen, backpack strap etc (col. 1, lines 57-58). 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Garner (US 5,903,103) discloses sequential flashing footwear. 

Roy (US 5,457,900) discloses a footwear display device. 

Harding (US 6,106,130) discloses a personal lighted and reflective safety system 

with shoulder straps for pedestrians. 
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Guerra (US 5,813,148) discloses footwear with optical fiber illuminating display 
areas and control module. 

Rodgers (US 5,339,294) discloses a watch with light means. 
Dion (US 5,934,784) discloses an illuminated article of apparel. 
Yu (US 6,213,619) discloses a wrist-mounted light. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Previl whose telephone number is 703 305-1028. 
The examiner can normally be reached on Monday-Thursday. The examiner can also 
be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 703 305-4717. The fax phone number 
for the organization where this application or proceeding is assigned is 703 872-9314. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 305- 



4700. 




Examiner 
Art Unit 2636 

DP 

November 17, 2004. 



